Eugenics is the science of human betterment. It is concerned with the study of being well-born and with all the social agencies, which may improve or impair, physically and mentally, the racial qualities of future generations. Its purpose is to discover how we may breed better human beings. Applied eugenics deals with a conscious effort for improving the human race by such methods, as immigration regulation, birth control, restrictive marriage legislation, and human sterilization legislation.
It is a young science and hence much that is myth, fable or postulate passes for scientific fact. What the science needs is more research and less propaganda. Unfortunately, our scant scientific eugenic knowledge has been prostituted to justify ancestor worship, race superiority, snobbery, class distinction, intellectual aristocracy, anti-semitism and race prejudice. The future of the science of eugenics is promising, but at present it needs debunking.
It is not true that boiler washers, engine hostlers and miners. who have large families, are necessarily idiots and morons; that the college graduates, the people in "Who's Who" and the socalled successful people, who might include racketeers and bootleggers, are necessarily physically; mental and morally superior people; that celebrated individuals necessarily beget celebrated offspring; that idiotic individuals necessarily beget idiotic children; that the Jukes and the Kallikaks beget only criminal and idiotic children; that the Edwards family begets only superior children; that a mental trait, like high intelligence or idiocy, is transmissible in accordance with the Mendelian theory; that because the color of guinea pigs is transmissible in accordance with Mendelism that therefore human mental traits must also be transmissible in accordance with Mendelism; and that there are more children in the families in which both parents are idiots or feeble-minded than in which both parents are normal mentally. [400] eloquence and sometimes with comparatively little evidence by our* pessimistic eugenicists of the impending self-destruction of humanity because of the presence in our midst of the mentally diseased such as the manics and the dementia prxcoxes; the dependents such as the deaf, the deformed and the blind; the delinquents such as the wayward and the criminals; the mentally deficient such as the morons and the idiots, the degenerates such as the sadists and drug fiends; and the infectious such as the tuberculous and the syphilitic. The optimistic eugenicists are much more hopeful. They contend that the socially inadequate people in society are not multiplying more rapidly now than in the past, and that in the normal curve of distribution of our population we must always expect about ten per cent of our people to be socially unadjusted or maladjusted. They believe that modem society needs these people to perform the less intellectual and automatic work of our mechanical age. They urge that the actual number of these unfortunates has not increased and that the statistical increase is only apparent due to a more critical and better diagnosis of these unsocial people and to a more frequent institutionalization of them.
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Among the several remedial measures such as restrictive marriage laws, infanticide and others, alarmist eugenicists advocate compulsory human sterilization. Their raison d'tre for this type of iegislation is that many of these unsocial people have inherited their insufficiencies and are cacogenic, that is, potential parents of socially inadequate offspring, and the sterilization of them would necessarily prevent their propagation.
Whether one be an optimistic or an alarmist eugenicist, one cannot ignore the gravity of the constant presence of the social incompetence which is undermining our community. The average number of patients in the hospitals of the United States in 1932 was 775,396. 5 The total number of patients in the state hospitals for men- 14 It is estimated that there are 10,000,000 or more of socially inadequate people who are a constant menace to our country and race.'
15 These people include the mentally defective, the mentally diseased, the physically defective, such as the blind, the deaf, the crippled and those ailing from heart disease, kidney disease, tuberculosis and cancer. These people might well be sterilized, the more ardent eugenicist advocates, because of their potential parentage of socially inadequate chirdren and because of their inability to rear their children properly.
Eugenic and therapeutic sterilization is distinctly a modem movement, though it had been employed as a punitive measure as remote as the civilizations of the ancients. 
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The Utah laws provide for the sterilization of sexual criminals, idiots, epileptics, imbeciles and insane. The superintendent of a state institution for dependents may petition the special board of directors of his institution that certain inmates be sterilized for eugenic or therapeutic reasons. The special board must conduct a hearing to determine the merits of the petition. The inmate and his or her legal representative are given thirty days' notice in which to prepare his or her defense. The special board may, after the deliberation, affirm or disaffirm the request of the superintendent. To safeguard all the rights of the inmate, he or she is entitled to an appeal to the circuit court of the county and even to the supreme court of the state.
The court held that the Utah sterilization laws were constitutional but that Esau Walton should not be sterilized, nevertheless. It was comparatively easy to prove the constitutionality of the Utah statutes since the Buck v. Bell decision of the Federal Supreme Court, upholding the constitutionality of the Virginia law, served as a precedent. That the law should not be enforced in this instance, the court argued that, judging from the facts in the transcript of record, Esau Walton was a thief and a sodomist. Both of these charges against him are behaviors that he had acquired or learned and not inherited. They can be remedied by a re-education and a reconditioning.
If sterilized and paroled the operation itself would not preclude him from committing larceny and practicing sex crimes. If sterilized and not paroled, then the operation is superfluous since under proper supervision he can be prevented from practicing sodomy and certainly larceny.
This decision stands for the proposition that, although the modern sterilization laws are constitutional, they shall be enforced only in those instances where the patient has inherited his insufficiency and will in all likelihood transmit it to his or her offspring.
The entire question of eugenics was once again aired in the courts when the supreme court of Idaho on May 20, 1931, handed down its decision in the Board of Eugenics v. Troutman case. The record disclosed that the patient was twenty-six years of age, physically normal, with normal sex desires but that mentally he had the intelligence of a child of four or five years of age. His mother, father, five brothers and six sisters were all feeble-minded and had 23 Laws of Utah, 1925, Chapter 82; Laws of Utah, 1929, Chapters 59 and been at times institutionalized. His mother's sister was the mother of seven children, three of whom were feeble-minded and committed to institutions. One of these is the mother of ten more, all of whom are in various children's homes and are defective. The patient himself attended the public schools for three months. In 1916 he was committed to the North Idaho Sanitarium, and in 1918 was transferred to the State School and Colony of Nampa.
The Idaho human sterilization statutes provide for a state board of eugenics to make inquiries into hereditary degeneracy in the state. It is authorized to initiate proceedings with a view toward the eugenic and therapeutic sterilization of all feeble-minded, insane, epileptics, habitual criminals, moral degenerates, and sexual perverts, who are a menace to society. The statutes provide adequate court review by making appeal possible to the district court and to the supreme court of the state, in the event the patient refuses to consent.
Every major legal point in the whole field of human sterilization was contested. The court, however, held that the Idaho statutes did not constitute arbitrary and discriminatory class legislation, did not provide cruel and unusual punishment, and did not deny the defendant due process of law. Albert Troutman was sterilized.
What distinguishes this court decision from the Davis, Warden v. Walton decision is that in the former decision the record showed that the patient was afflicted with a native hereditary type of feeblemindedness, a condition which was established to the court's satisfaction. Hence Albert Troutman was sterilized but Esau Walton of the latter case was not sterilized.
The judicial history of the human sterilization legislation is interesting. In nine instances the constitutionality of the acts have been upheld, once in the Federal Supreme Court, as indicated and eight times in the higher state courts. 24 In the eight cases in which the respective state human sterilization laws were declared unconstitutional, they were deemed unconstitutional because they denied due process of law and therefore constitute a violation of the Fourteenth Amendment to the Federal constitution in four cases,2 because they denied equal protection of the laws to all classes of people and there- Berry (1914) By this decision the human sterilization movement suffered a legal setback. The court held that the North Carolina statute was illegal in that Mary Brewer had been denied due process of law. In reality she was given adequate opportunity to defend herself at the trial court of specialists which recommended sterilization. However, if ever there was an instance where the practice of human sterilization might have been abused it was in this case. The wildest eugenicist could not honestly deduce from a study of the record that Mary Brewer has a bad inheritance though perhaps the social worker's report of the case might well substantiate such a contention. The record discloses that "Mary Brewer was born in Greensboro, in 1905. She was the oldest of a family of 12 children, one of whom died of meningitis. She went to work at the age of ten in a hosiery mill, from there to a cigarette factory and then to a knitting mill. Mrs. Brewer states that before Margaret was born she went hungry often, and that the family are often hungry now. She married early in life, and is the mother of five children." As to the husband and father, it is reported that he rarely worked and at times drank and gambled. There is absolutely no evidence in the record to indicate that Mary Brewer has a bad inheritance. It might well be concluded from the testimony that society is at fault. The Brewer family is dependent on the support of the state; but not because of a bad inheritance. What Mary Brewer needed was some sound birth control advice earlier in her married life. Furthermore. society should be so constituted that there should be no lack of employment for those who want it. It might well be that the court declared the North Carolina statute illegal because it could not see a virtuous woman sterilized for no good reason.
On April 5, 1933, the legal defects and thus the biologic weaknesses of the North Carolina human sterilization law were eliminated by an amendment. 30 3ONorth Carolina Laws, 1933 , House Bill 1013 
